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xhia is in response to your request for our views ns to 
watcher John Kay should be prosecuted for perjury, .18 U.S.C- 
lo 21 , as a result of Mr. Ray 1 s alleged false testimony to the 
youse Select Commit toe on Assassinations. Wo have concluded 
Lnoc prosecution should be declined because ( 1 ) the allegedly 
Xolss testimony was not material and- ( 2 ) all surrounding cir™ 
cu.us Lances i'how that prosecutorial discretion is best exorcised 
by declining prosecution. 

By letter to the Attorney General dated June 15, 1073 
f-f'b A) * the Committee specifically referred John Kay's May 0, 
1973 testimony that he did not participate in several bank 
>. oboer ie 3 , The rerorral was specifically authorised by 
Committee resolution dated May 17, 1973. 

Prior to normally referring this matter to the Department 
Justice, Mr. Biskay met with United States Attorney Marl 
Siloert and a representative of the- Criminal Division on May 24, 
1973 concerning this allegedly false testimony. At that time 
Mr. Slakey advised that the primary reason that he wanted John 
I<ny charged with perjury was to convince James Bari Kay to 
tesciiy before the Committee concerning his knowledge* of the 
assassination of Dr. Martin Luther King, In other words, 

Mr. Blakey was desirous of being in the position of telling 
James Earl Ray that if he does not cooperate with the Committee 
and ^ell the truth, his lack, of cooperation will result in the 
incarceration of members of his family — i.c,, John Kay will 

h ' ! prosecuted for perjury by the Department of Justice in 
connection with his false testimony to th^ Committee. 

On May 9, 1978, John Ray appeared before the Coinmittee in 

L.vecuuive Oesuion after having been granted immunity pursuant 
to 13 U.S.C. G0D5. Mr, Ray had p.uov ions ly nppccirori loro the- ■ 
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C. lL:.o.., tm p t :i. 1 17 and 3 It .in which In a rumn - table 

.l.iK.-k or memory ct anything specific (the tr.-inncriptn re 
attached - Tob 3). At Mr. John- Hay's May i)th appearance he 
was advised by Me. Michael Coerhardt, Assistant Deputy Chief 
Counsel, that he was going to ask Mr. Ray a series" of 

questions about crimes, particularly bank robberies, which 

he'd previously occu^r^d Mr- u . , , 

‘ X Mr. Ray was rurther advised that this 

1‘ 1' questioning was being pursued to determine if J a me 3 

_<_r ^-<oy ijcjivad monies from any source during the period o-* 

his rugitivity - from April 23, 1567 until June 3, 1363.. John 

ciUV:LS * Lna ‘* a dsterraina cion as to whether or not James 

ay W * 9 *■ manciaily assisted could "... bear on the 

question oc_ whether or not James Earl Ray, himself, was involved 

in -n c o7-.-m.udl assassination of Dr. Martin Luther Kincr " 

( Li^riaCript o j: Mny 9 attach ad — T ab C } 

.. ,.. n { UC± y ! U3 , c ‘ xamination ha was askad a series of questions 
i. . uuivs* _o his knowledge o.. and involvement in the robbery o£ 

!!“ „'?* °. [T . A , lLOa ' IUlnui ' i on July 13, 1367 . This robbery of 
,.,.7,000, w.irch r.?Miaxns to this day unsolved, may explain James 
;r* t- " ny ::ou >■'<=« O.Z lurid s during his fugitiv.ity. James Carl 
,,uy, cs w-* 1 1 as his brother, John, is known to have been in the 
y.neL-al vicinity of Alton, Illinois on the date or the robbery’ 

‘ ?“«**•«* :,n a^obiie for $200 cash on July 14 , 

I'M. .cct™, on inforoinnt 

-..e ion iu.er Dr. king’s assassination, considered James 

or 0 Ld U ^ DeC 'h , nOW5V f r * thS n ° W d * c “ as * d Informant, John Gawran, 
proved somewhat unreliable (although he persisted in his con- 
tention tnat James was involved} and the FBI could not davaloo 
c vic^nc a cor robora ting bhe a 1’ Ley a Lion* 

, J ° hn Ray , W33 convictsd of the 1070 robbery of the Bank of 
h * i' ^ ^ ^ ° ' Ai - oSOU ^i* 113 races ived an 13 year sentsnea from 
wnicnj-ia was to be paroled in late June, 1973. His May 9, 

19,3 rxacucive Session testimony, however, contains denials of 
any involvement in the St. Peters robbery. The PBI also carried 
John nay ns a suspect in a series of bank robberies which, 
according co the Committee, contain remarkable similarities to 
cne modus operand! of the Alton bank robbery (attached memorandum 
a,.d ihnu provided by the Committee ■- Tab D) . These other bank 
lOboerias in wmch John Ray denied any par ticiaation are as 
iOilows : 
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J Ui nk 

Da t& o l ! 1 ; jbb e r v 

1 , 

Farmer 3 C* Trader a B,nk 
MiSiudosia, Illinois 

1/20/70 

2 . 

Laddonia State Bank 
Laddonia/ Missouri 

6/11/70 

3 * 

Lank of Hawthorns ' 
Law t ho r no , Florida 

7/29/70 

** * 

i ri me r s B a nk of Li b o r by 
L iberty , Missouri 

10/17/69 

In nod it ion to denying any personal involvement in, and know! 
or, these bank robberies, Mr. Ray generally denied ever being 
involved in any bank robbery or engaging in any armed robbery 
w.xth James Earl Ray. 

I he following evidence has been developed demonstrating 
.^afsicy O-C uonn Ray*s testimony; 


- „ C 2 sa^i^ before th« Commits: 

(Tab a}^ enac he and John Ray participated in the robbery of all 
ucur ci the abov-s banks; . 

( 2 ) Claranca Haynes when interviewed by the Committee 
ndvrsed that he and John Ray participated in the robbery of the 
j-iaoaonia t cate Bank, Laddonia, Missouri (Tab F) 

(3) Ronald Goldens te in whan interviewed by the Committee 
advised that he and John Ray participated in the robbery of the 
Farmers & Traders Bank, Meredosia, Illinois, and the Bank of 
St. Veters, St. Raters, Missouri {Tab G) . 

hs can be seen by the above, thara currently exists two 
witnesses (James Russe.ll Rodgers and Ronald Goldenstein) who 
can testify that John Ray participated in the robbery of the 
l- armors t Traders Rank, Mer^dosia, Illinois, ami two witnesses 
(James Russell Rodgers and Clarence Ilaynes) who can testify 
that John Ray participated in the robbery of the Laddonia state 


r’ n *: L ' ,tK!on i ;Ln ' Missouri. Further, there i:: nuEf l*:i.-nt ..via-n— 

'ic ?• ! ! ay rC,r *7^^ f ° r llia <^nhiL of committing the" 

' ’ ’* ° 1 - ot: Wni ch hti waa cxmvj c: fcc-f.'i and r.'-oHr.-nc^cJ « 

r n .;:- n ° n; .l?* d GolcUns tain testify that John Hay" 

in .-iV- M:. Motors bank robbery. Ko cviitonrn 
^iric uOnn P.fjy, Jninr-s Fnrl , . * k 

a-. n v n£ M . * ... . V . ' y * or r ' n y° od y participated in the 

Illinois ' oyn * robbery that occurred on July 13 

£L£:r* “* P '' ri0d ° £ ““ *«l «.y was . y " 


™, UlU ^’-^Oima^nda cion to decline prosecution in this cose in 
o,:se6 on the lolicwing reasons; 

«rsa£? S££! ■ 

, om iiworn testimony recently elicited about events which" 

T£*Totn? at -° T m ° re y * ar “ 3y °' Sin ~ - «« no longer orose- 
Jh* y . EOr c ? e bank robberias themselves because of' the 
b- b4t~‘ aC * zucs OJr Imitations (see .13 U.S.C; 3,182), wo ,ou’d 
“ ' ? u * nomg ourselves by going after John hoy For oerjury 

concerning cnoss same bank robberies. 1/ Although logic indi- 

b-vond ?-^°f fiCU ^ i ? n f ° r - D ' r ^ ur ^ nbout crimes that occurred 

limitations will lie, there is little low 
:h - A ® iL ‘ ,3Ue ' dlvJ 33 Wy tan ski stated in dicta in 

'IdIx^hV?? 190 Supo. 518, 569 -(0711333. 

t^nin^b - ? " eOSrai ?e£ ^ ur ^ prosecution may be based uoon a 
7.77^ Y : al3e stacamenfc about a matter not punishable bv the 

Cr Tr ai . laW * In H££5i^. <** defendants argued 
7 iUlly cna£ 1£ was "fundamentally unfair to put them 

under oacn as witnesses to testify to matters occurring ^ny 

*T t S 7°' many OL ^nich ( were] barred ‘by the statute of 

77 5^d_States V. Kayor. 204 F. Supo. 136, 

(S ;°: lJo2) ' o£ r ' d - -23 F. 2 d BID (9 th Cir. 1963 ), ce-t 

3 7s U.S. 993 (1964). :k£ -~ -* 


"7 a 7 r 7? ed CO?y o£ former DAG r i'yisr*s memorandum to former 
Director Kalluy in which the bootstrap principle was used 'to 

tii'clme prosecution of an F3I agent for obstruction of justice 
in connection with perjurious statements given during an VBI 
internal investigation into the destruction of a note from 
Lee darvey Oswald that Hr. Oswald had left at the Dallas field 

(^b C H)! PPCOXi,Bately ° Week b “ £orG th . a Kennedy assassination : 
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{/) Only on:- oC I h * 1 bank .-obbwy oi) u K . 

o£ ;U!:on ' 1 Llinois, on only .1.3, 1357. was committ.-d .lurine 
• m * l-y’M iuy Itivi.'.y - i roni ,v Jf ( i •.;» 

,1Jo 7 through Jim, G, .1069. Thorn 3 no minting* orhnt Loloakud 
uo ; .itt:tiony or othar ovidsnce to link John liny or James Anri* Vav 
.-o c-iat robbery. It appears that the real issue concerning [he 
a ? nk robberies in that oil cHtabliohiny the materiality 
Ch ° i : , :’ S ! :tK, °' iy : a n*c*nuary * -* l-c.-nun n t lor a par jury prosecution. 
L ‘ 0 ..radxuxonal teat or materiality 01 a false ntn toman t .in 
whether the testimony has a natural effect or tendency to 
-nrl.uonce, imped- or diuonnOn tha luvnstjyn ting body. United 

=£?*» 244 F * >:d 343 (7 th Cir.) , .cert, cun, 355 u^. 

o_.g> Uyo7) . A L enough tha authority or the i3sl.se t Committee in 
oo<_f ('^-O II. M2 — Tab I), John Ray wns Mvir;. -d LImK Ul <3 

purpose or the questions into the natters of bank robberies was 
rj (.‘jter.nins James Earl Hay's source of runes. The bank 
rooberies that occurred after James Earl Ray was arrested on 
June 3, J 363 could not have been a source of funds for Janas 
Earl Kay while he was a fugitive. Therefore, it could ba argued 
..nae cne broad authority of tha Committee had been United by 
un-s Committee's own statement in connection with the questions 
concerning the bank robberies. Even if it could be argued that 
I_;va questions asked about the bank robberies that occurred after 
cue Alton bank robbery went to credibility and were therefore 
..vicerial, it would seem that a relationship or similarity in 
cLa bank robberies would be necessary. 

j . he Committee has token the position that because of the* 
remarkable similarities in circumstances between the five bank 
robberies ir. question and the Bank or Alton robbery, John Ray's 
denials are undoubtedly relevant to the question of his own 
participation in the Alton robbery. John's involvement, given 
ch-o known, alleged and inferred relationship between John and 
j-.rn.-s5 during 1367-63, is relevant to the specific inquiry into 
J.. rr.es * possible involvement in the seme robbery." (page .14 of 
Tr:o D ) . However, my review of the facts surrounding the bank 
ioo.h^ries as set jjorth in a chart supplied by the Committee 
(Tub D) , indicates that the only real similarity is the fact 
chat the banks were robbed by nrnu-d men wearing stocking masks, 
in -..net, a review oi the two bank robberies foe which we huv~ 
tv;o witnesses indicating John hay's particioH tion (boddonia 
State Bank and Farmers & Traders Bank) indicate many bis- 
r.jRUluritics. In uln* Bank of Alton robb-'ey, there* wore two bank* 


L 


lo bberc who used a blue uii Lorn- 1 c Lc u j, ; ; to L i,nd a nnwod— o -:z nhot- 
gun, Thtfiu clothing and stocking w . re ■ in ter found burned 

in k he w oo r 1 3 _ i' ho r rj was no rj Vi t a way n r I v o r and t h r ah b e r j; 1 cd 
o n Coot- In the r oboe r i o a o.c the LaOuon ia State B a nk n n cl t h e 
Farmers & Traders Dank theta i-M*re throe and lour bank robbers 
respectively and a chrome revolver and a sa.wod-o c r shotgun or 
rifle were used. The robbers stocking masks were discarded 
along the getaway route, (The Commi ttee * s interview report of 
Coltenstein indicates the stocking masks were burned after the 
Farmers & Traders Bank robbery*) The robbers did not flee on 
.foot but us*J a getaway vehicle. Since the Committed has no 
evidence of anyone being involved in the Bank of Alton robbery, 
and because of the dissimilarities in the bank robberies, it 
apo-ars that it is immaterial to the Committee's inquiry . whehhe: 
John hay admitted or denied his involvement in any of the bank 
robberies other than the bank of Alton, and that his false 
testimony with respect to these later bank robberies did not 
influence, impede, or dissuade the Committee, In oth^r words, 
only the Bank of Alton appears to bo material and we have no 
evidence, direct or otherwise, that xdohn hey lied about his 
participation in that bank robbery. 


(3) A-.- turning an indictment against John hay in or Gar to 
pressure his brother James R a r 1 Ray into coopera ting- cou Id and 
should be viewed os an abuse of process. It is one thing to use 
the criminal laws to pressure an individual into cooperating 
with the government* It is another thing to use the criminal 
laws by a ins t someone to pressure another individual into 
cooperating with the government* This is particularly true 
when the individuals involved are close family relatives such 
as brothers. 


The facts of this case have been discussed with United 
s tates Attorney Bari Silhert who concurs in our recommendation * 
For your information, on two occasions, June 23, 1973 and 
August 24, 1973, representatives of the Criminal Division met 
with James Leshr, John Ray’s attorney, in an unsuccessful effort 
to obtain huy'u truthful cooperation with the: Committee, This 


approach of attempting to aid the Committee has teen a 
guideline in reviewing this entire matter. In that re 
must be noted that an August 8, 1978, Cloud - Powell, J 
indicted in the District of Columbia ,uh: contempt of C 


paramount 
yard, r t 
r - , was 
engross ; 




'■ f ( < ; f ;ii 1 i j kj {/) r,t,ey i| ■' >< •( i: 1 r '•< m i i i i iq hiin 

I'vrc.-r* t'l,r : O. ilhiti f [ I f -f* . I'm I her , 

Kr ; K ' ,, :: \ hl,,r * l! " li '‘•it,.,; U> r.nulc Co,;;,!,.;,;,,.,- Kohci L 

V.nuont war: ainent-.nl in having ,iohn Kay's p.nolc retarded 

,C ’r "l' 1 '.-oxnnal.My r„ K . month. (Tab J) A :.ul irm'jll. • „ l l„. ijr | (1(j ' 
rcmullmiin several months delay .in Ray • a parole (Ray .is 
sc:no<l»iloa l.o ha paroled on Sept. ember 1.(1, 1978) . The Committee 
♦u«VAf.ed that wc strand ready Lo assist them in nil 
maccers oC importance to the Committee wherever appropriate. 
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